Drawing on field work in Tuvalu, Kiribati and Bangladesh, this article argues that advocacy for a new treaty to address climate change-related movement is presently misplaced for a number of reasons. The article does not deny the real impacts that climate change is already having on communities, nor that migration is a normal adaptive response to such change. Rather, it queries the utility -and, importantly, the policy consequences -of pinning 'solutions' to climate change-related displacement on a multilateral instrument, in light of the likely nature of movement, the desires of communities affected by it, and the fact that a treaty will not, without wide ratification and implementation, 'solve' the humanitarian issue. The argument is developed by examining some conceptual and pragmatic difficulties in attempting to construct a refugee-like instrument for people fleeing the effects of climate change, and by critiquing whether there are legal benefits, as opposed to political benefits, to be gained by advocating for such an instrument.
Introduction
People have always moved in response to environmental and climatic changes. Indeed, movement is a normal part of adaptation to change, providing a means of escaping danger and increasing resilience (particularly when it is planned). 1 The 'newness' of displacement triggered (at least in 3 Why a Climate Change Displacement Treaty is Not the Answer part) by climate change is its underlying anthropogenic basis, 2 the large number of people thought to be susceptible to it, 3 and the relative speed with which climate change will occur, which means that people's traditional coping strategies are likely to be overwhelmed at some point. As the Intergovernmental Panel on Climate Change (IPCC) has observed, '[w]hile physical exposure can significantly influence vulnerability for both human populations and natural systems, a lack of adaptive capacity is often the most important factor that creates a hotspot of human vulnerability'. 4 A country's level of development is central to its adaptive capacity, since resources and technology increase capacity, while poverty limits it. 5 According to the United Nations High Commissioner for Refugees (UNHCR), it is becoming increasingly difficult to categorize displaced people because of the combined impacts of conflict, the environment and economic pressures. 6 While the term 'refugee' describes only a narrow sub-class of the world's forced migrants, it is often misapplied to those who move (or who are anticipated to move) for environmental or climate reasons. As explored below, this is not only erroneous as a matter of law, but is conceptually inaccurate as well.
However, the lack of a clear international legal framework to respond to people displaced by climate change has resulted in calls from a variety of sectors for a new international instrument to protect so-called 'climate refugees ' . This article provides a partial response to such calls. It is partial, because it does not engage in a detailed discussion about whether new substantive norms or machinery are needed, 7 or respond to the particular 4 Jane McAdam detail of each proposal mentioned. Nor does it examine issues of compensation or responsibility-sharing -matters which might usefully be addressed in a multilateral instrument (and which some of the proposals suggest). Rather, this article addresses only the appropriateness of defining a 'climate displaced person' category within an international protection paradigm. By an 'international protection paradigm', I mean something akin to refugee protection: requiring states, as a matter of international treaty law, not to return people to climate-related harms and to grant them a domestic legal status.
Drawing on field work in Tuvalu, Kiribati and Bangladesh, this article argues that advocacy for a new treaty to address climate-related movement is presently misplaced for a number of reasons. The article does not deny the real impacts that climate change is already having on communities, or that migration is a normal adaptive response to such change. Rather, it queries the utility -and, importantly, the policy consequences -of pinning 'solutions' to climate change-related displacement on a multilateral instrument, in light of the likely nature of movement, the desires of affected communities, and the fact that a treaty will not, without wide ratification and implementation, 'solve' the humanitarian issue. The argument is developed by examining some conceptual and pragmatic difficulties in attempting to construct a refugee-like instrument for people fleeing the effects of climate change, and by critiquing whether there are legal benefits, as opposed to political benefits, to be gained by advocating for such an instrument.
As the field work in particular highlights, a universal treaty may be inappropriate in addressing the concerns of particular communities. The role of 'international movement' as a response to climate change is conceived of differently in Tuvalu, Kiribati and Bangladesh because of their particular geographical, demographic, cultural and political circumstances, and it may be that localized or regional responses are better able to respond to their needs. Such approaches can take into account the particular features of the affected population, in determining who should move, when, in what fashion, and with what outcome. Staggered migration, circular migration, or the promise of a place to migrate to should it become necessary might be welcome measures that could appeal both to host and affected communities alike. 8 Furthermore, by contrast to many other triggers of displacement, the slow onset of some climate change impacts, such as rising sea levels, provides a rare opportunity to plan for 8 This is the preferred approach of the government of Kiribati, for example. See 
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responses, rather than relying on a remedial instrument in the case of spontaneous (and desperate) flight.
The context of the article also needs to be understood lest the argument be misconstrued. There is a widespread, non-critical assumption, predominantly among those not versed in international law, that a treaty will provide the answer to climate change-related displacement. This argument is flawed for a number of reasons, explored below. The article should therefore not be read as an outright rejection of any future treaty regime by which states might accept a duty to assist people displaced in part by climate change and agree to responsibility-sharing mechanisms. 9 Indeed, as field work in the Pacific and Bangladesh has shown, people are already moving in response to environmental changes, 10 and states will ultimately need to develop coordinated responses that acknowledge the need for cross-border movement in certain circumstances and which regularize the status of those who move, either through humanitarian or migration schemes. Recognition of a duty to assist could help to encourage international cooperation on sharing the responsibility for displaced people and facilitate the establishment of institutional mandates (such as by creating a lead UN agency or focal point).
Rather, my concern is that if a treaty becomes the main focus of international policy development, attention may shift from the more immediate, alternative and additional responses that may enable people to remain in their homes for as long as possible (which is the predominant wish among affected communities), or to move safely within their own countries, or to migrate in a planned manner over time. Drafting a treaty necessitates an intent focus on defining who is 'within' or 'outside' its scope of application, and while such deliberations are occurring, other opportunities may be missed. As one commentator has observed of the current international 9 E.g., the Agreement on the Cooperation for the Sustainable Development of the Mekong River Basin (entered into force by signature, 5 Apr. 1995), 2069 UNTS 3, is a regional treaty between four states that establishes a framework for cooperation 'in all fields of sustainable development, utilization, management and conservation of the water and related resources of the Mekong River Basin . . . in a manner to optimize the multiple-use and mutual benefits of all riparians and to minimize the harmful effects that might result from natural occurrences and man-made activities' (article 1). It also establishes an institutional framework, the Mekong River Commission, 'to provide an adequate, efficient and functional joint organizational structure to implement this Agreement and the projects, programs and activities taken thereunder in cooperation and coordination with each member and the international community, and to address and resolve issues and problems that may arise from the use and development of the Mekong River Basin water and related resources in an amicable, timely and good neighbourly manner' (Preamble). Thus, at a minimum, it commits states to negotiate on the issues through 'consultation and evaluation' and 'a dynamic and practical consensus' (ch. II, Definitions). 10 19 An Australian-based project also seeks to elaborate 'a draft convention for persons displaced by climate change', which would 'establish an international regime for the status and treatment of such persons'. 20 The Council of Europe Parliamentary Assembly's Committee on Migration, Refugees and Population has suggested 'adding an additional protocol to the European Convention on Human Rights, concerning the right to a healthy and safe environment' as a way of 'enhancing the human rights protection mechanisms vis-à-vis the challenges of climate change and environmental degradation processes'. 21 There is variation among these proposals as to how the displaced are defined, whether they would be subject to individual status determination (like Convention refugees), 22 or whether protection would be extended prima facie on account of the objective country of origin conditions from which people flee. 23 While the underlying basis of each proposal is, presumably, to provide a rights-based framework for people forced to move when the impacts of climate change render life and livelihoods at home impossible, it is not self-evident that a treaty would presently best serve this end. There are three main reasons for this argument. 
Empirical evidence on movement
First, treaty proposals are premised on certain assumptions about climate change and human movement that are not borne out in the empirical studies that are starting to emerge, which show that movement is likely to be predominantly internal and/or gradual, rather than in the nature of refugee 'flight'. 24 As the field work in Bangladesh shows, even if initial movement from a disaster is rapid, it will almost always be internal movement. 25 Since the rationale behind a treaty is to address international movement, there is a risk that vast amounts of energy, time and resources will be channelled into treaty-related advocacy at the expense of other, perhaps more appropriate and community-attuned, responses. As IOM in Bangladesh has observed, IPCC predictions of many millions of displaced people appear to be driving claims for a treaty, rather than an appreciation of the reality that much movement will be internal, gradual, and not necessarily suited to an international treaty response. 26 If a treaty is nonetheless thought desirable, it is important that it be viewed as one of a number of mechanisms that may respond to climate-induced displacement, rather than as the solution (which is often how it is posited).
Kiribati and Tuvalu
Kiribati and Tuvalu frequently feature in the media and NGO reports as 'disappearing States' that will be uninhabitable by 2050, with their people becoming the world's first 'climate refugees'. 27 While the precise timeframe is uncertain, 28 what is clear is that movement is likely to be pre-emptive and planned in response to slow-onset changes that gradually degrade the islands, rather than in the nature of sudden flight. 29 Kiribati has a population of around 100,000, while Tuvalu is the world's smallest state (apart from the Vatican), with only 10,000 people. Though 9 Why a Climate Change Displacement Treaty is Not the Answer relatively tiny, both countries suffer from overpopulation and crowding. Indeed, of the states threatened by eventual annihilation, Kiribati has the largest population (especially in light of future population growth), and virtually no capacity for long-term internal migration because of the absence of high land. 30 Half of Kiribati's population lives on the main island of Tarawa, and the population is increasing rapidly, particularly as people move from outer islands in search of work in the urban centre. 31 On its southern tip, the population density of the 1.7 square kilometre islet of Betio is greater than that of Hong Kong, but without the high-rise apartments to house it. Sanitation is poor and pollution is high, with beach toileting and washing very common. Only 20 per cent of households have access to a sewerage system; 64 per cent do not use toilets. 32 Septic tanks seep into the groundwater supply, which is often brackish, and the tank infrastructure is too rudimentary to keep up with population growth. Most people are unemployed: only a quarter have a regular job, and half of them work in government administration. The average annual wage on Tarawa is 3,000 Australian dollars. 33 Tuvalu faces similar problems of unemployment, pollution and a general lack of resources, although each house has a rainwater tank (albeit not always functional or attached to a tap). Population pressure is not quite as severe, but there is considerable reliance on employed family members to provide for their relatives.
In the Otin Taai Declaration of 2004, the Pacific Council of Churches acknowledged the ways in which human-induced climate change will significantly affect Pacific island countries. Likely impacts include loss of coastal land and infrastructure due to erosion, inundation, sea-level rise and storm surges; an increase in the frequency and severity of cyclones, creating risks to life, health and homes; loss of coral reefs, with attendant implications for the ecosystems on which many islanders' livelihoods depend; changing rainfall patterns, leading to flooding in some areas, drought in others, and threats to fresh water supplies; salt-water intrusion into agricultural land; and extreme temperatures. 34 The nature of these predominantly slow-onset climate processes does not sit easily within existing international refugee and complementary protection 30 The average height of land in Kiribati and Tuvalu is less than two metres above sea level. Ironically, Banaba, which is the only high land, was all but depopulated in the 1950s when inhabitants were relocated to Fiji to enable phosphate mining to take place. The President of Kiribati has mentioned the possibility of eventually relocating the government there, to continue a presence on the territory for as long as 
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frameworks, which do not adequately address the time dimension of preemptive and staggered movement. Even though it is the severity of harm, 35 and not the timing of it, that determines a protection need, the two are necessarily interrelated. Since the impacts of slow-onset processes may take some time before they amount to sufficiently serious harm, the timing of a protection claim is crucial. 36 Certainly, the ability of existing legal mechanisms to respond to climate-related movement -through complementary protection in particular -would depend on the point in time at which protection is sought, based on the severity of the immediate impacts on return. These are matters that any new international instrument would need to address.
Bangladesh
Similarly, in Bangladesh, many of the same socio-economic pressures exacerbate the country's natural environmental vulnerability. 37 As a low-lying, densely-populated delta nation, with a significant proportion of its population living in coastal or flood-prone areas, 38 Bangladesh is ravaged annually by sudden-onset events such as flooding, cyclones, storm surges, water-logging, salinity intrusion and riverbank erosion, and sloweronset processes like coastal erosion (predominantly through rising seas, but also hydrological dynamics) and land loss. 39 Sea level rise from climate change is anticipated to worsen many of these processes and to subsume up to 30 per cent of Bangladesh's coastal land by 2080. 40 35 In refugee law, to constitute 'persecution', acts must be sufficiently serious by their nature or repetition as to constitute a severe violation of basic human rights, or they must amount to an accumulation of measures of equivalent severity: G. S. Goodwin-Gill and J. 
Why a Climate Change Displacement Treaty is Not the Answer
Bangladesh is often cited as the country that will produce the largest number of 'climate refugees'. As the country most at risk of natural disasters 41 (likely to become more frequent and severe as a result of climate change), some alarmist predictions estimate that 30 million people 42 (one in every seven 43 ) will be displaced from Bangladesh by 2050. But as IOM explains, these figures tend to be based on sea level rises which fall outside the 'harshest' scenarios of the IPCC; count land loss but not accretion; assume no adaptation measures are taken to reduce vulnerability; 44 and are long term, country-wide estimates which overlook 'more localized, fine-grained' contexts and greater sensitivity in time-frames. 45 Common assumptions that displacement will involve large-scale international migration from Bangladesh is not supported by existing patterns of movement from natural disasters, which provide the best indicators of future movement. 46 Despite annual flooding, cyclones and coastal and riverbank erosion, there is no evidence of mass cross-border movement from Bangladesh. There is, accordingly, scant evidence to justify claims that mass outflows of Bangladeshi 'climate refugees' 47 will threaten international or regional security. 48 Displacement by sudden extreme weather or climatic events is typically internal, short-term, and across short distances. Even longer-term migration is predominantly within Bangladesh itself, largely because people's poor socio-economic circumstances preclude them from undertaking cross-border journeys. Some will move intra-rurally, while a large number 12 Jane McAdam will move from rural to urban areas within Bangladesh. Temporary and circular migration is a common longer-term survival strategy. 49 It provides a 'safety net' by opening up alternative livelihood opportunities and allowing remittances to be sent back home to family members. Since the displaced remain citizens of Bangladesh and therefore entitled to the protections that flow from that status, they will likely be treated as a domestic concern and not within the purview of international attention.
Only very few of the poor -the people most heavily impacted by climate change -will move irregularly across an international border, and typically only if they have family links there. 50 In a study of people displaced by riverbank erosion, for example, only 5 per cent of flood-affected rural households could afford to send people abroad. 51 A close sense of attachment to land, family and culture inhibits movement abroad, 52 and as one prominent human rights advocate wryly observed, 'not every poor farmer wants to go to Australia'. 53 Those who move in a regular or lawful manner across borders will tend to be wealthier professionals, or less skilled workers who are nonetheless financially able to migrate for work abroad. In most cases, international migration will manifest as a pragmatic livelihood strategy rather than as a plea for formal international legal 'protection' from state harm or state failure in Bangladesh itself.
Finally, it should also be noted that physical adaptation measures are helping to prevent displacement in Bangladesh, such as where people have developed indigenous knowledge to raise their houses on plinths, protected their houses or land with flood defences, or adjusted their farming techniques, such as by using flood-resistant strains of rice or by developing 'floating gardens' to deal with water-logging. 54
Does climate change 'cause' movement?
It is conceptually problematic and empirically flawed in most cases to suggest that climate change alone causes migration. In both Bangladesh 13 Why a Climate Change Displacement Treaty is Not the Answer and the Pacific islands, it is inherently fraught to speak of 'climate change' as the 'cause' of human movement, even though its impacts exacerbate existing socio-economic or environmental vulnerabilities.
Indeed, even in the so-called 'sinking islands', a simple climate change 'cause and effect' is not so straightforward, and motivations for movement even less so. Climate change will have an 'incremental impact', 'add[ing] to existing problems' and 'compound[ing] existing threats'. 55 As one government official in Kiribati observed, climate change overlays pre-existing pressures -overcrowding, unemployment, environmental and development concerns -which means that it may provide a 'tipping point' that would not have been reached in its absence. 56 Similarly, a Bangladeshi government official explained:
Let's say for example, one person is able to carry only 40 kg on his shoulders. Discussions with slum dwellers showed that some had moved on account of environmental degradation, but this was a very small sample and no firm conclusions can be drawn from it: interviews in Shonamia bosti (slum) (Dhaka, 18 June 2010). 59 Interview with Saber Chowdhury MP, above n. 55.
since they may impact on the lives of even more people). 60 They instead prefer the term 'survival migration', 61 which shifts attention away from particular causes of movement and towards a more comprehensive understanding of the multiple stressors that may compel people to leave their homes. Of course, there is danger that this notion is all-encompassing ( just another term for 'forced migration') and thus conceptually indistinct and unworkable in practice. However, it is useful to bear in mind its rationale when thinking about international policy responses, and which institutions should be responsible for addressing climate-related movement. 62 In particular, one might query the appropriateness of singling out a category of 'climate-displaced people' in an international treaty, especially since much of the 'responsibility' for movement resulting from these other drivers may be similarly attributable to international structures (economic and political) that perpetuate an ever-growing divide between rich and poor countries, rather than to acts or omissions of the government in the country of origin. In other words, should displacement be addressed in terms of what drives it, or rather in terms of the needs of those who move? Multicausality is not, of itself, a sticking point in devising a treaty. For example, if we look at the refugee context, although some states require refugees to show that 'persecution' is 'the essential and significant reason' for flight, 63 the Refugee Convention does not mandate this. Furthermore, the standard of proof in refugee law -a 'well-founded fear of persecution' -can be less than a 50 per cent chance. 64 Thus, the assessment of the intensity, severity and nature of future harm, based on the individual's circumstances, is the key factor that leads to refugee status being granted. That assessment is not a prediction, but rather a supposition, based on the available evidence.
However, a climate change displacement treaty would necessarily require a link to climate change. This is where several causation hurdles would need to be jumped. First, the decision maker would need to assess Why a Climate Change Displacement Treaty is Not the Answer the nature of the alleged harm feared, for example, lack of food due to salt-water intrusion on agricultural land. Secondly, the decision maker would need to determine whether the source of that harm (salt-water intrusion from king tides or sea-level rise) is attributable to climate change. 65 This would necessarily seem to require some degree of latitude, since it may take decades before scientists can verify 'climate change' as a cause of an event or process, as opposed to natural causes. Thirdly, the decision maker would need to assess whether that harm amounts to a violation of a human right for which a protection response is forthcoming (such as a violation of the right to life). Given that climate change is bound up with underlying socio-economic circumstances, the degree to which climate change can -and needs to be -singled out as a factor would need careful consideration. These levels of complexity could lead to considerable difficulty and inconsistency in decision making. And again, they raise the question: why is 'climate change' the key?
There is also a risk that focusing on climate change as the (or at least a) cause of movement may backfire. In May 2010, an article was published in New Scientist that suggested that the islands of Tuvalu and Kiribati were in fact growing, not disappearing. 66 Some media commentators suggested that this undermined Pacific island claims for assistance with resettling their people. 67 Similarly, the Carteret Islanders in Papua New Guinea have argued for a number of years now that they are at risk of disappearing as a result of rising sea levels caused by climate change, yet other scientific theories suggest that the islands are subsiding as a result of natural processes. 68 This is the problem with making 'climate change' the focus, especially when it is not the only factor impacting on movement -and movement will occur regardless. Acknowledging the multicausal nature of movement means that studies like these do not discredit discussions about projected movements, and do not set back research (and policy development) on the issue.
Political obstacles to a new treaty
Thirdly, these conceptual critiques are linked to a more pragmatic one: the fact that states presently seem to lack the political will to negotiate a 16 Jane McAdam new instrument requiring them to provide international protection to additional groups of people. As one Bangladeshi Parliamentarian observed:
I think the first thing, before you go into the protocols and structures, what I think is needed is political weight, whether the appetite is there for governments, especially in the developed world, the Annex I countries to address the issue in Bangladesh, because I think if you have that will, if you have that willingness, that acceptance . . . then you can always work something out. I think one of the problems is that we're getting too involved in discussions on what sort of a structure we should have without first actually having the political will . . . . So I think the Bangladeshi position is that first the countries have to accept the concept and once they accept it, then I'm sure we can find some sort of an adjustment. 69 Given the legal obligations that states already have towards Convention refugees, and the fact that some 10 million refugees today, not to mention other displaced people numbering some 43.3 million in total, 70 have no durable solution in sight, why would states be willing to commit to, and realize protection for, people displaced by climate change? 71 Perhaps the most compelling answer is that an instrument would provide a basis for calling for shared responsibility. For example, an individual state might perceive a need to respond to potential arrivals of people displaced by climate change, but be unwilling to unilaterally create legal avenues for their protection. Were it to elicit the support of other states in adopting a treaty, its humanitarian impulse could be coupled with mutual self-interest, in that it could call on other states to share the responsibility of caring for such people. 72 This is illustrated by the response of the Australian Labor Party, which (in Opposition) had proposed the creation of a Pacific Rim coalition to accept climate change 'refugees', and to lobby the United Nations to 'ensure appropriate recognition of climate change refugees in existing conventions, or through the establishment of a new convention on climate change refugees'. 73 75 Indeed, this is one of the strongest incentives for states to ratify such a treaty: it provides a basis on which they may take the moral high-ground, agitate for multilateral action, but also shift the 'burden' away from themselves alone on to the international community as a whole. However, even if a treaty text could be agreed upon, its ratification, implementation and enforcement could not easily be compelled. As with the present refugee regime, problems of implementation -and durable solutions -stem predominantly from a lack of political will, rather than an absence of law. Despite the 147 states parties to the Refugee Convention and/or Protocol, the plethora of soft law relating to refugees, and an international agency (UNHCR) with a strong field as well as institutional presence, the displacement of millions remains unresolved.
In other words, a treaty per se does not 'solve' the problem. This is not an argument against the development of the law per se, but it highlights one of the key obstacles in achieving treaty-based solutions (at least in the short-to medium-term), as well as the limits of a treaty even if negotiated.
All these points relate back to the question of how best to protect and promote the human rights of affected communities. While international human rights law principles should inform any decisions relating to movement, a protection-like response may not necessarily respond to communities' human rights concerns, especially those relating to cultural integrity, self-determination and statehood. 76 It may also obscure other human rights that need attention.
Together, these concerns suggest that the focus on a multilateral treaty to extend states' international protection obligations may not presently be the most appropriate mechanism for achieving outcomes for populations severely affected by the impacts of climate change. There is a risk that legally defining a 'climate refugee' category may lead to a hardening of the concept, simultaneously defining groups 'in' or 'out' of protection. Focusing attention on culturally-sensitive outcomes for people in particular contexts, which respond to the nature, timing and location of predicted movement within, from and to particular states, and their own views about 18 Jane McAdam how they want to be perceived, 77 may ultimately better facilitate a human rights approach to the phenomenon.
Government advocacy for international responses
Different governments have taken different approaches as to how the issue of climate change-related movement should be addressed at the international level. The government of Kiribati is keen to secure international agreements in which other states recognize that climate change has contributed to their predicament and acknowledge 'relocation' as part of their obligations to assist (in a compensatory way). 78 By contrast, the governments of Tuvalu and the Federated States of Micronesia have resisted the inclusion of 'relocation' in international agreements because of a fear that if they do, industrialized states may simply think that they can 'solve' problems like rising sea levels by relocating affected populations, instead of by reducing carbon emissions, something which would not bode well for the world as a whole. 79 In December 2009, the Tuvaluan Prime Minister reiterated that his government rejected resettlement:
While Tuvalu faces an uncertain future because of climate change, it is our view that Tuvaluans will remain in Tuvalu. We will fight to keep our country, our culture and our way of living. We are not considering any migration scheme. We believe if the right actions are taken to address climate change, Tuvalu will survive. 80 In September 2010, the Bangladeshi Prime Minister, Sheikh Hasina, warned that the mass movement of up to 30 million people in Bangladesh could lead to 'formidable social and even cross-border problems'. She proposed a joint South Asian initiative to mobilize international support under the UNFCCC Protocol to ensure the social, cultural and economic rehabilitation of climate change-induced displaced people. 
a Climate Change Displacement Treaty is Not the Answer
In this respect, it is interesting to note that in the last round of the preCopenhagen UNFCCC climate change talks in early November 2009, the final draft treaty text included two sections referring to human movement on which agreement had previously been unachievable. They called upon states to implement as part of their adaptation measures:
[a]ctivities related to national, regional and international migration and displacement or planned relocation of persons affected by climate change, while acknowledging the need to identify modalities of inter-state cooperation to respond to the needs of affected populations who either cross an international frontier as a result of, or find themselves abroad and are unable to return owing to, the effects of climate change. 82 They also called on states to 'jointly undertake action under the Convention to enhance adaptation at the international level', including through:
[a]ctivities related to migration and displacement or planned relocation of persons affected by climate change, while acknowledging the need to identify modalities of interstate cooperation to respond to the needs of affected populations who either cross an international frontier as a result of, or find themselves abroad and are unable to return owing to, the effects of climate change. 83 Although these were important statements of principle identifying the need for international cooperation in responding to any movement relating to climate change impacts, they fell short of articulating the precise measures through which such cooperation would be facilitated. 84 They were ultimately omitted from the final text agreed at Copenhagen. 85 Interestingly, however, a more diluted reference to migration was back in the June 2010 text. The relevant paragraph invites (rather than obliges) states parties to enhance adaption action under the Copenhagen Adaptation Framework ('taking into account their common but differentiated responsibilities and respective capabilities, and specific national and regional development priorities, objectives and circumstances'), by undertaking '[m]easures to enhance understanding, coordination and cooperation 20 Jane McAdam related to national, regional and international climate change induced displacement, migration and planned relocation, where appropriate'. 86 It must be stressed that this is not an agreement by states to 'protect' people displaced by climate change. Rather, the provision references human movement within the much broader context of enhancing national action on adaptation; no guidance or mechanism (let alone obligation) is proposed in relation to how to translate enhanced 'understanding, coordination and cooperation' into international strategies.
Migration options
Against this backdrop, some governments have turned their attention to planned migration options.
Kiribati and Tuvalu
In Kiribati and Tuvalu, the development of labour, education and family migration pathways -as opposed to international protection-like responses -are considered to be better attuned to: (a) the desires of people in those countries; (b) the likely patterns of climate change on the environment (slow and gradual) and patterns of movement (pre-emptive and gradual, rather than in response to a sudden catastrophic event); and (c) the history of movement in the region. 87 The long-term strategy of the government of Kiribati is to secure 'merits-based migration' options to neighbouring countries Australia and New Zealand, so that those who wish to move have an early opportunity to do so. 88 In this way, the President hopes that 'pockets' of i-Kiribati communities will build up abroad and i-Kiribati culture and traditions will be kept alive. This would enable the gradual, transitional resettlement of i-Kiribati in other countries, so that if and when the whole population has to move, there would be existing communities and extended family Why a Climate Change Displacement Treaty is Not the Answer networks which those left behind could join. The President makes it clear, however, that his government would be lobbying neighbouring states, like Australia and New Zealand, for migration opportunities even if the climate change threat did not exist, given the other underlying pressures at home. However, the spectre of climate change makes those negotiations all the more pressing.
By contrast, Tuvalu is seeking to focus its efforts on adaptation so that people can remain at home. However, officials also noted the general trend towards securing additional migration pathways for Tuvaluans. 89 Given that most climate impacts in the Pacific will be slow-onset, interim migration measures that permit temporary and circular movement, on the understanding that a permanent migration outcome will ultimately be possible once relocation is imperative, may appeal to affected and receiving countries alike. 90 In this way, a small but sustained migration response may enable communities to remain living in their homes for longer, with certain members of the household working abroad temporarily to generate income that is fed back into the home community (and to assist with adaptation). At the same time, new diaspora communities will form, and receiving states can adapt over time. It is important that any such migration is reinforced by local adaptation mechanisms, since the migration of skilled workers may further deplete local human resources (although it may make a significant economic contribution through remittances, thereby increasing family resilience for those who remain). 91 Such an approach builds on the historical migration patterns between Pacific countries and New Zealand, and these might constructively be developed as part of broader bilateral partnerships 92 and regional cooperation agreements. 93 Whereas New Zealand has long had special concessionary schemes for citizenship or permanent residence to promote economic development in Pacific island states, 94 90 It may also be more palatable for governments to absorb some migrants in traditional labour categories, rather than to acknowledge the drivers behind the movement. Part of the challenge is to 'sell' the solution domestically, both within the country of origin and the host country. 
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Jane McAdam upon a 'non-discriminatory' policy that does not (formally) privilege any national group. 95 Strategically, Australia and New Zealand would benefit from a more cooperative approach to migration, especially since many Pacific islanders view movement to New Zealand as the first step towards ultimately reaching Australia: once they obtain New Zealand citizenship, 96 they can freely travel to and work in Australia. 97
Bangladesh
International migration is just one of a number of strategies being pursued by the Bangladeshi government. 98 Adaptation remains the predominant focus. Indeed, as IOM has observed, although narratives of mass displacement are understandable in highlighting the potential long-term risks of failing to curb CO2 emissions globally, they should be approached with considerable caution as they risk undermining the case for investment and adaptation measures in vulnerable coastal regions to deal with very real existing vulnerabilities. 99 At the same time, there has been an unfortunate tendency not to view migration itself as a legitimate adaptation strategy.
The Bangladeshi government's 2009 Climate Change Strategy and Action Plan sets out three long-term action points to address internal and cross-border migration:
A1. Development of a monitoring mechanism of internal and external migration A2. Development of a protocol to provide adequate support for their re-settlement and rehabilitation A3. Building of capacity through education and training to facilitate their re-settlement in new environment. 100 The last of these points is reminiscent of the President of Kiribati's notion of 'migration with dignity'. Indeed, elsewhere in the Plan, it is noted that, because of existing population pressure on an already 95 Stahl and Appleyard, above n. 31, v; interview with Sir Kamuta Latasi, above n. 89, referring to Tuvalu's discussions in the mid-1990s with then Australian Prime Minister, Paul Keating. This is perhaps a reaction to its White Australia policy history and prior exploitation of Pacific labour through 'blackbirding' (forced recruitment). 96 101 This is reflected in the remarks of a member of the All Parliamentary Committee on Climate Change, who explained that rather than seeking refugee-like protection options for the displaced, Bangladesh would prefer to identify and expand labour migration opportunities:
I think the Bangladesh position is it [migration] has to be managed and should ideally be a win-win, so an individual who's displaced . . . isn't actually the individual who's migrating to another country, let's say the UK or USA. . . . You can't look at it as a simple one-for-one where someone is displaced and that very person goes out. I don't think it's going to work that way. 102 In other words, climate change-related movement is likely to have a domino effect. Those who move abroad may not necessarily be the ones most acutely or directly affected by climate change impacts, but will move as an indirect result -as cities become overpopulated, resources are increasingly strained and life becomes increasingly intolerable. Thus, highly skilled, professional or business migration from Bangladesh is likely to increase as internal rural-urban movement places acute pressure on the infrastructure of cities like Dhaka and 'pushes' the relatively wealthyeligible for education and work visas -to move abroad. As one interviewee explained, 103 this is not inappropriate: to relocate a poor farmer to a capital city in an industrialized country would not serve either well, yet to enhance migration options for the educated and well-resourced may in turn open up greater opportunities for those moving within Bangladesh. In this way, 'climate change migration' per se across international borders is likely to be an invisible phenomenon.
International migration is a central pillar of Bangladesh's long-term economic growth strategy and there are objectives to strengthen it. 104 Bangladesh already has considerable international labour migration to the Gulf States, Malaysia and North Africa, where some 5.5 million Bangladeshis work. 105 Kinship and community networks are very important, since earlier migrants often 'act as conduits to channel later generations of 24 Jane McAdam movers to those destinations in an atmosphere of certainty'. 106 This process is said to account for 60 per cent of labour migration from Bangladesh to South East Asia and the Middle East. 107 Such emigrants work predominantly in semi-and low-skilled jobs on temporary contracts, meaning permanent settlement is virtually impossible. Migration is seen as a livelihood diversification and risk management strategy, 108 which may enhance the economic and social status of the migrant and his/her family, and thereby also facilitate marriage or education opportunities. 109 Of course, international labour migration will not provide a mobility pathway for the poorest Bangladeshis affected by climate change, which is why a range of responses to climate change is essential. As one local NGO stated, 'those who will be affected the most unfortunately are not the skilled, so for them, the ability to move beyond the national boundary would be very difficult'. 110 However, the poor may benefit indirectly through remittances, which bring net wealth to the country, and as the better-resourced people take up opportunities overseas, so the capacity of urban centres to support internal migrants may gradually increase. In addition, there may be some limited opportunities to expand seasonal labour migration into India for the poor. This could provide reciprocal benefits: both by assisting India to meet labour shortages, as well as by opening up opportunities for Indian workers in Bangladesh (since it has been suggested that Bangladesh faces a shortage of skilled nurses which could be filled by Indians). 111 Greater cooperation towards a more mobile and flexible regional labour market could enhance prosperity in both countries.
Finally, aside from concerns expressed already about the inappropriateness of a protection-oriented treaty to address the complexity of movement in Bangladesh, there are some practical factors that could inhibit any calls by the Bangladeshi government for such a response. First, suggestions that climate change will overwhelm and incapacitate the country sit uneasily with the government's perception of itself as a world leader in disaster early-warning responses and management. Secondly, for historical and political reasons, the official line of the Bangladeshi government is that there is no unauthorized migration between Bangladesh and India. Talking up the numbers of people who might be displaced by climate change does not sit well with the government's position that no-one needs Why a Climate Change Displacement Treaty is Not the Answer to leave Bangladesh. Thirdly, Bangladesh has not ratified the Refugee Convention, which could further undermine any call for an international protection response towards its own citizens -especially since refugees are typically regarded by the government as 'illegal migrants', an economic cost and a threat to security. 112
Conclusion
A treaty is sometimes posited as the answer to climate change-related displacement, but it is dangerous to see it in this way. Any treaty is necessarily an instrument of compromise and, even once achieved, states must demonstrate sufficient political will to ratify, implement and enforce it. While international law provides important benchmarks and standards to regulate state action, they must be supported by political will and action to be fully effective. As Aleinikoff argues, 'there can be no monolithic approach to migration management. Some areas might well benefit from norms adopted by way of an international convention; guiding principles might work best for areas in which a consensus is further away'. 113 Part of the problem may lie in the disciplinary constraints of international law and international relations. At their very core lies the objective to universalize -to create norms that take the 'particular' to a level of general applicability, and which make individual rights 'human rights' at one and the same time. The risk is, of course, that if this is done without sufficient empirical understandings or foresight, we arrive at a level of generality that is too vague, and which cannot be translated into practical, rational policies and normative frameworks. It is clear that legal gaps exist, 114 but they should first be addressed by a dispassionate, careful appraisal of the empirical evidence, rather than motivated by an assumption that existing frameworks should be extended. There is a risk of (prematurely) concentrating the diverse impacts of climate change on human movement into calls for treaties and the like. The local and the particular do not always speak well to an international law or governance agenda, where a 'cascading' or 'mainstreaming' effect often leads to broad, universalizing statements. A related critique might be the legal approach's tendency to create rights-based frameworks, which cannot always respond directly or adroitly to primarily needs-based problems.
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On the other hand, international law retains sufficient flexibility to respond to particular scenarios through bilateral and regional agreements. In my view, this is where attention would best be focused initially. Although national and regional responses may not seem as gratifying for some as securing a universal international treaty on climate-related movement, they may in fact be able to more swiftly and effectively provide targeted outcomes, which respond as particular scenarios in particular geographical areas unfold. Pursuing more bilateral and regional 'economic' migration opportunities would also help address underlying problems relating to scarce resources, overcrowding, rapid urbanization and environmental degradation.
At this stage, it seems more probable that the development of regional soft-law declarations, such as the Niue Declaration on Climate Change, 115 will provide a more effective springboard for developing responses, than will a new international instrument aiming to take into account the interests of all states in a wide variety of contexts. At the normative level, we already have clear frameworks to guide such actions -the human rights law regime is the most relevant and important.
For these reasons, this article should not be interpreted as rejecting a treaty-based regime altogether, or the underlying basis of such a regime: that states ought to provide assistance to certain people who are unable to remain in their homes. International cooperation on climate-related movement is sorely needed. 116 Rather, the purpose of the article is to caution against squeezing all forms of 'forced' movement into a protection paradigm, since this may not best address the patterns or needs of those who move. 117 Responses would be better be achieved by focusing on states' burden-sharing obligations to each other, and their responsibility to the international community as a whole. Of course, this sidesteps the much larger issue of whether the maintenance of a privileged legal status for certain categories of displaced people is ethically and/or legally defensible, 118 a matter that is beyond the scope of this article.
Why a Climate Change Displacement Treaty is Not the Answer
From an advocacy perspective, one can appreciated that lobbying for a 'climate refugee' treaty may successfully generate attention and mobilize civil society such that the issue of climate-related movement becomes one that states cannot ignore. Policy itself may be generated because of the lobbying process, and having the maximalist option of a treaty on the table may paradoxically encourage states at least to negotiate more minimalist responses, as a compromise or fallback position. Nevertheless, it is imperative that advocacy is well-informed, because if there is an absence of rigorous analysis and empirical evidence to support claims being made, 119 it will not achieve its ends. Indeed, messy work may lead to a backlash and attempts to discredit the phenomenon of climate change-related movement altogether.
